
SERVICE AND INDEMNITY AGREEMENT
BETWEEN CITY AND SERVICE PROVIDER FOR THE ALASKA SMALL CITIES 

ENERGY EFFICIENCY & CONSERVATION BLOCK GRANT PROGRAM

This Service and Indemnity Agreement (hereafter, the “Agreement”) sets out the rights and duties of the City (defined below) and the Service Provider (also defined below).
Please read this Agreement carefully before signing. 

A.  GENERAL
For the purposes of this Agreement, the term “City” means: __________________ [city or entity name]

For the purposes of this Agreement, the term “Service Provider” means ____________________ [company name]

The Alaska Energy Authority (“AEA”) will administer a limited amount of federal funding available for energy efficiency improvements to buildings in certain Alaska communities, under the federal Energy Efficiency & Conservation Block Grant (“EECBG”) program.
The Service Provider will provide energy efficiency services to the City, as part of the EECBG program. 

Any energy efficiency services and/or improvements made using EECBG funds must comply with applicable federal regulations and law.

Any energy efficiency services and/or improvements made using AEA award monies must comply with any applicable federal and/or state regulations and law.

AEA will administer the transfer of monies under any applicable AEA grant that may be awarded to the City, including energy efficiency services or improvements that may be provided by the Service Provider to the City.  The City may (or may not) choose to execute an assignment of its right to receive grant monies, so as to permit AEA to make payments of certain grant monies directly to the Service Provider for the benefit of the City and pursuant to the grant terms.

Regardless whether the City executes an assignment of its rights to receive grant monies, AEA is not a party to this Agreement, and AEA undertakes no duties to either party to this Agreement.  Without limiting the preceding sentence:  AEA does not undertake any obligation or duty to make any payments to the Service Provider or any other person or entity, if the terms and restrictions of a grant have not been complied with. 

B.  AUTHORITY TO SIGN ON BEHALF OF THE “CITY”:

The undersigned, Mr./ Ms. _________________, hereby represents that he/she has full authority to enter into this Agreement, so as to create an Agreement that is legally binding on the City (as the term “City” is defined above).

C.  SERVICE PROVIDER IS GRANTED ACCESS TO CERTAIN CITY PROPERTIES:
The City hereby grants the Service Provider (together with its employees, agents and associates) the right of reasonable access to the following listed places, in order for the Service Provider to provide services under the EECMP and/or any AAEA grant to the City:

Property owner:  ENTITY NAME__________________________________________________________
Names of Buildings: BUILDING NAMES ______________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________

The City will provide keys to the buildings or locations listed above, and/or make other reasonable arrangements with the Service Provider so it has access to the listed locations.

D.  SERVICES AND/OR IMPROVEMENTS THAT WILL BE PROVIDED BY SERVICE PROVIDER:  
[LIST.  SOME EXAMPLES MIGHT INCLUDE:]

Energy Audit of City facilities listed above.
Energy efficient lighting upgrades in all City-owned buildings, heating and other mechanical energy efficiency improvements, and/or building envelope improvements as EECBG and/or grant budgets may permit.
E.  ADDITIONAL AGREEMENT TERMS:
1.
The City authorizes the Service Provider and/or AEA and either of their respective employees, officers, agents, or associates, to access the above-described property or buildings as reasonably necessary for all purposes of the EECBG program and any applicable AEA grant, including any access reasonably necessary to conduct an energy audit and to prepare for and coordinate energy improvements.

2.
The City understands and agrees that AEA, in its sole discretion and without being held liable, may decide not to provide some or all of the above-described energy improvements, whether due to funding constraints or for other reasons. 

3,
The City understands and agrees that this Agreement does not constitute a commitment by AEA or by any of its employees, agents, or associates, to provide any of the above-described improvements. The City also understands and agrees that neither AEA, nor its employees, agents, or associates provides any warranty with respect to any services or improvements provided under the EECBG program, or any applicable grant.
4.
The City understands and agrees that it has sole control and responsibility over any hazardous waste generated during energy efficiency services or improvements that may be coordinated or otherwise performed by AEA and/or the Service Provider.  The City understands and agrees that the Service Provider’s role in any activities involving hazardous waste will be limited to providing assistance and advice.  For the purposes of this Agreement, “hazardous waste” means any waste or undesired material item that contains any chemical, compound, material, mixture, or substance that  is now or is hereafter defined, listed in, or classified pursuant to any state or federal law as a “hazardous substance,” “hazardous material,” “extremely hazardous waste,” “toxic substance,” “pollutant,” or “contaminant”, including, but not limited to, polychlorinated biphenyls (“PCBs”), heavy metals, asbestos, and petroleum.

5.
The City agrees to indemnify and hold harmless AEA as well as its directors, officers, employees, agents, and representatives, and any of their successors or assigns, from and against any and all claims, demands, damages, losses, liabilities, and expenses (including, without limitation, attorneys' fees) arising out of, related to, caused in whole or in part, or in connection with the energy services or improvements that may be coordinated or administered by AEA under this Agreement.  The City’s indemnity obligation in the preceding sentence includes, but is not limited to, indemnifying AEA for any violations or other liability arising out of any environmental, health, and safety, or any other law, ordinance, regulation, or order.

6.
Without limiting the generality of any other provision of this Agreement, AEA, and its employees, agents, and associates are released from, and shall not be liable for, any and all claims, actions, liabilities, damages, costs, and expenses relating to any loss or damage to property or injury to or death of any person that may be occasioned by any cause whatsoever pertaining to the energy improvements or the work necessary to install them, except as may result from the gross negligence or intentional misconduct of AEA or the Service Provider.

7.
The City agrees to notify the Service Provider and any employees, agents, associates, or contractors entering the property of any conditions on the property of which the City is aware, which conditions could constitute a hazard to workers entering the property or installing the energy improvements, or that could affect the safety or usefulness of the improvements.
8.
If any part or parts of this Agreement shall be held unenforceable for any reason, the remainder of this Agreement shall continue in full force and effect.  If any provision of this Agreement is deemed invalid or unenforceable by any court of competent jurisdiction, and if limiting such provision would make the provision valid, then such provision shall be deemed to be construed as so limited.

9.
The covenants and conditions contained in this Agreement shall apply to and bind the parties and their heirs, legal representatives, successors, and permitted assigns of the parties.

10.
This Agreement shall be governed by and construed in accordance with the laws of Alaska.

11.
Any notice required by or otherwise given pursuant to this Agreement shall be in writing and mailed certified return receipt requested, postage prepaid, or delivered by overnight delivery service:


If to the City: 


______________________________________________





______________________________________________






______________________________________________

If to the Service Provider:
 ______________________________________________





______________________________________________






______________________________________________
12.
The failure of either Party to enforce any provision of this Agreement shall not be deemed a waiver or limitation of that party’s right to subsequently enforce and compel strict compliance with every provision of this Agreement.

AGREED TO BY THE UNDERSIGNED PERSON, ON BEHALF OF THE CITY:
______________________
_______________________
     _____________________
    ______________

Signature 


Printed Name


     Title/ Position

    Date


AGREED TO BY THE UNDERSIGNED PERSON, ON BEHALF OF THE SERVICE PROVIDER:
______________________
_______________________
     _____________________
    ______________

Signature 


Printed Name


     Title/ Position

    Date


Energy Efficiency and Conservation Block Grants – 2010 - 2012  (Providers Phone # (907) XXX-XXXX    Fax:  (907) XXX-XXXX)

